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Executive Summary 

In most cases the perception by Civil Society Organisations (CSOs), of the 

effectiveness, efficiency and support of the legal and fiscal systems, is that the systems 

are siloed, poorly managed and do not encourage innovation and growth. This Paper 

proposes that the rationalization of the legal and fiscal incentive systems will serve to 

encourage growth and investment within the sector, as well as to increase the overall 

oversight and accountability of the sector.  

The incorporation of non-profit companies (NPOs) under The Companies Act remains 

the primary form of legal registration within the sector.  With 7,479 non-profit companies 

registered in 2018, this group meets the principal criteria for ‘legitimacy’ with respect to 

legal, fiscal and funding requirements.  However, in addition to these NPOs, there is still 

speculation that there could be just as many other types of legally registered entities 

and informal groups and associations operating as CSOs.  

Charitable organisations are predominantly a subset of non-profits incorporated under 

The Companies Act, which have applied for and been awarded charitable status, which 

provides income tax exemption on core operations, by the Board of Inland Revenue, 

Ministry of Finance – a process that is described as tedious and unclear. In 2018, 463 

organisations are recognized as a ‘Charitable Body’ by the Ministry of Finance.   

The conservative estimate of funding flows to CSOs, apart from Government 

expenditure, is at least TT$300 million per annum.  While there is no doubt that Civil 

Society significantly contributes to sustainable development, there is little consistent 

and comparable data to accurately assess efficiency or value for money of this spend. 

At the time of writing of this paper, there are two concurrent and relevant initiatives to 

the purpose of this advocacy paper by Government, both in final stages: 

 the Attorney General’s Office is drafting legislation which will inter alia govern 

the implementation of measures to monitor CSOs on the basis of risk (Financial 

Action Task Force (FATF) Recommendation 8) 

 the Ministry of Finance is establishing a semi-autonomous entity, the Trinidad 

and Tobago Revenue Authority (“TTRA”) to improve tax administration which 

would in turn improve the local business environment  

This Advocacy Paper is a starting point for looking closer at Civil Society, its current 

state of operations, its impact and its future. Four priority actions are recommended for 

improving the legal and fiscal frameworks in order to incentivise a more sustainable and 

equitable funding framework: 

1. Create an electronic integrated registration process with the Companies Registry 

and Revenue Authority (and regulator, if independent). 

2. Introduce a new company status, Social Enterprise. 

3. Revisit the tax provisions that affect CSOs. 

4. Establish a CSO regulator with authority for significantly greater scrutiny and 

compliance 
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Schematic of Proposed Changes for CSOs Legal and Fiscal Framework 

 
CURRENT system of legal registration as a Non Profit Company and 

application for charitable status 
 

 
 
 
 
 
 
 
 
 

 
 

PROPOSED systems of streamlining system of registration for Civil 
Society Organisations 
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1. Introduction and Purpose of Advocacy Paper 

 
This paper was developed as a key deliverable in the EU-funded CSOs For Good 

Governance Action (CSOs4GG) Project, specifically within the component that aims ‘to 

advocate for and contribute to the implementation of a revised legal, fiscal and funding 

framework for Civil Society Organisations (CSOs) in Trinidad and Tobago (T&T).  The 

process was informed by prior initiatives undertaken by a group of leading CSOs, the 

work of which resulted in a series of recommendations proposed to aid in the greater 

transparency and effectiveness of the CSO sector1. The inclusion within the CSOs4GG 

aimed to facilitate the expansion and advocacy of these recommendations into the 

legislative and other governance sectors in T&T. 

This Paper makes recommendations for the improvement of the current legal, fiscal and 

funding frameworks for Civil Society Organisations (CSOs) in Trinidad and Tobago (T&T), 

taking into consideration the challenges faced in the operation and growth of CSOs and 

international best practice.  

 

In the wake of being identified as a “jurisdiction with strategic deficiencies”, T&T has 

recently committed to strengthen the effectiveness of its Anti-Money Laundering / 

Combatting the Financing of Terrorism (AML/CTF) regime. At the time of writing, it is 

understood that the Attorney General’s Office is drafting legislation which will inter alia 

govern the implementation of measures to monitor CSOs on the basis of risk (FATF 

Recommendation 8).2  

 

The Government is also in the final stages of establishing a semi-autonomous tax 

administration entity, the Trinidad and Tobago Revenue Authority (“TTRA”), which will 

subsume the powers, responsibilities and functions of the Board of Inland Revenue and 

the Customs and Excise Division. Government envisions a vastly improved tax 

administration which would in turn improve the local business environment and be a 

model for wider public sector reform. 

 

These initiatives present opportunities to overhaul a legal, fiscal and funding framework 

that adversely affects the operating environment for Non Profit Organisations. We hope 

that in setting out the issues faced by CSOs under the current framework, and providing 

cogent arguments for suggested reforms, this Paper can provide valuable support to 

advocacy efforts both by and for the CSO community.  It is hoped that this Advocacy 

Paper will be the definitive voice of Civil Society in advocating for policy change to support 

the development of an accountable, transparent and effective social sector. 

  

                                                 
1 “Recommendations for improving the legal, fiscal and funding framework for an accountable, transparent and 
effective civil society sector in T&T, July 2016” Sarah McIntosh et al. 
2 The Law Reform Commission is also currently in the process of completing a paper for consideration of the 
Attorney General in support of improving T&T compliance with FATF Recommendation 8.  This is confidential to the 
Government until approved by Cabinet and the draft legislation is laid before Parliament.   
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2. Civil Society in Trinidad and Tobago 

 

The definition of civil society is broad and covers non-governmental organisations, 

activists, civil society coalitions and networks, protest and social movements, voluntary 

bodies, campaigning organisations, charities, faith-based groups, trade unions and 

philanthropic foundations.3  The World Economic Forum notes that “Civil Society is 

evolving in impactful and dynamic ways.  Definitions are changing, as civil society is 

recognized as encompassing far more than a mere ‘sector’ dominated by the non- 

government (NGO) community: civil society today includes an ever wider and more 

vibrant range of organized and unorganized groups, as new civil-society actors blur the 

boundaries between sectors and experiment with new organizational forms.”4 

 

This Paper therefore addresses the heterogeneous 

group of non-state organisations operating in Trinidad 

and Tobago (T&T) which have been formed for a social 

purpose.  In Trinidad and Tobago, Civil Society consists 

of a wide range of organisations, from traditional religious 

and secular organisations to providers of social services 

that complement services provided by the government, 

as well as special interest groups and associations. New groups and associations 

regularly arise in response to current affairs and gaps in representation.  

 

While incredibly difficult to define, Civil Society Organisations (CSOs) comprise formal 

and informal non-state entities that work to benefit the community as their primary 

objective (Refer Annex 1: Key terms).  These organisations may be set up as a trust, a 

company or a body of persons, whether incorporated or not.  CSOs generate revenue 

and may generate a surplus which is used to further the goals of the organisation and not 

for the financial benefit or pecuniary gain of the entity’s members or founders. For the 

CSO subset of non profit organisations (NPOs) registered under the Companies Act5, 

since they are not owned by any one person or group of persons, any surplus generated 

are held as reserves to be used for the benefit of the community it serves.  

 

Elements of social enterprise and social entrepreneurship are increasingly being used by 

local CSOs to achieve social and environmental purposes in more innovative and 

sustainable ways. Some groups are opting to go further by structuring themselves as for-

profit companies. Perhaps these trends are symptomatic of millennials’ view of the 

traditional CSOs as old-fashioned and declining, too dependent on factors outside of its 

control for survival or perhaps new groups feel crowded out of funding opportunities by 

the more established CSOs.   

                                                 
3 CIVICUS is a global alliance of civil society organisations and activists dedicated to strengthening citizen action and 
civil society throughout the world established in 1993 with a membership alliance of more than 4,000 members in 
more than 175 countries. https://www.civicus.org/index.php/who-we-are/about-civicus 
4 The Future Role of Civil Society, World Economic Forum January 2013 
5 In general, CSOs prefer to use the term ‘surplus’ instead of ‘profit’ to better portray their raison d’etre.  However, 
under the Companies Act, the legal limitation on NPOs is about ownership and distribution of profits.  There is no 
legal or fiscal requirement that prevents CSOs or NPOs from generating a surplus   

Some CSOs operate 
entirely outside of formal 
legislative structures, by 

their own choosing. 
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3. Legal framework 

 
Civil Society in T&T is governed primarily by two pieces of legislation:  

 

 the Corporation Tax Act which was first enacted in 1966 and  

 the Companies Act enacted in 1995, almost thirty years later 

 

The Companies Act does not appear to have been drafted with regard to the provisions 

contained in the Corporation Tax Act. The two laws use different terminology and operate 

largely independently of each other. For example, although to incorporate under the 

Companies Act, non-profit companies must demonstrate to the Registrar General that 

their objects fall within one of the indicated non-profit categories (which one might argue 

broadly equate to charitable purposes), that is irrelevant under the Corporation Tax Act, 

which requires a further judgment by the BIR of the company’s charitable objects.  

 

Apart from this being a painfully siloed approach, the relevant provisions of both Acts are 

also vague, resulting in inconsistent, and potentially unfair treatment. Moreover, as 

currently drafted, the legislation allows some CSOs to operate entirely outside the remit 

of both laws. The operating environment for CSOs is worsened by the lack of clarity over 

government processes and procedures. These are not well laid out on the relevant 

ministry websites. The pop-up chat service on the Government’s main web portal, 

ttGovChat, is well-intentioned but staff are ill-equipped to handle queries, often directing 

the customer to call up a government office.6  While bureaucracy is not a problem 

uniquely faced by CSOs, unlike the private sector, most CSOs don’t have the means to 

outsource experts for additional support.  

 

3.1. Incorporation options 

There are three options for CSOs in T&T seeking to formalise their existence which 

include: 

 

I. Incorporated legal entity by an Act of Parliament. The organisation would 

typically be incorporated as an association, a club, a body corporate or a trust. 

Certain religious, educational and community organisations and clubs have 

historically been incorporated in this way. Nowadays however, this avenue is not 

often used for incorporation purposes given the challenges of getting sufficient 

support to enact legislation. 

 

                                                 
6 For example, a ttGovChat representative directed this author to the Ministry of Legal Affairs to confirm if financial 
statements of non-profit companies actually need to be audited for the charitable organisation status application. 
Logically this should be a question for the legal department of the Ministry of Finance, given that the entire process 
falls within its purview. This author was also directed to the Arima Companies Registry to confirm if any director 
identification is ever required to register a company. 
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II. Register with a government ministry aligned with its objects, such as the 

Ministry of Community Development, Culture and the Arts or the Ministry of 

Sport. This type of registration doesn’t confer any legal status but does usually 

provide sufficient legitimacy to access some local and international funding. 

Some banks will open an account for an organisation based on this type of 

registration. There is currently no publicly available register listing the 

organisations that are registered with the ministries.   

 

III. Register with the Ministry of Legal Affairs, via the Companies Registry, as a 

non-profit company under the Companies Act.  (The Government has been 

actively working to ensure that those CSOs which register with a government 

Ministry are also registered as a non-profit company.) 

 

It should also be noted that groups that choose not to follow any of these three paths can 

still operate legitimately and even be eligible to become Charitable Organisations. Some 

CSOs are currently formed as unincorporated trusts, a legal structure that enables them 

to operate outside of the Companies Act and the Corporation Tax Act.  Table 1 

summaries the characteristics of the different legal entities. 

Table 1: Comparison of legal forms available to CSOs  

 Act of 
Parliament 

Companies Act Registration 
with a 
Ministry 

Remain 
unincorporated 

Restrictions None Non-profit objects 
No pecuniary gain to 
members 
Limit on ability to own land 

None None 

Eligibility to 
be Charitable 
Organisation 

Yes Yes, this is the preferred 
legal form 

Yes Yes 

Cost of 
incorporation 

Variable Approximately $650 in 
Companies Registry Fees 

None  Varies  

Estimated 
Number7 

35 7479 135 Not known 

 
For illustrative purposes, Figure 1 is a simple bubble diagram, showing the different 

types of organisational entities operating in Civil Society –  aimed to highlight the 

overlap that exists both among the various legal forms and also possibly among some 

of the unincorporated and informal groups.  The illustration also includes the relative 

space occupied by the emerging entity, social enterprise (discussed more in Section 7).  

Since absolute figures for active entities are not known with high certainty, particularly 

the unincorporated and informal groups, Figure 1 is an attempt to demonstrate the 

heterogenous and evolving nature of the Civil Society space and is not to scale.   

                                                 
7 The Ministry of the Attorney General and Legal Affairs Anti-Terrorism Desk presentation of May 2018 as well as 
data supplied by the Budget Division, Ministry of Finance 
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Figure 1: Illustration of entity types operating in Civil Society of Trinidad and Tobago  

(representative of possible inter-relationships and relative scale) 

 

 

3.2 Incorporation issues encountered 

Incorporation under the Companies Act is perhaps the 

route taken by the majority of CSO leaders who are 

seeking to do things “by the book”, as it is the better-

known legal format (versus an Act of Parliament).  

However, it is a bureaucratic and time-consuming 

process for CSOs.  

The steps to incorporation under the Companies Act cannot be completed online unless 

the incorporator has a TT Connect ID, which requires an in-person visit to a TT Connect 

service centre. Furthermore, guidance on the actual steps to incorporation is not explicitly 

provided on the Ministry of Legal Affairs website (only the actual forms and guidance 

notes are provided), so it can appear opaque and convoluted to the uninitiated. The Veni 

Apwann quick start guide to registering as a non-profit company8 is a useful unofficial 

guide for CSOs in this regard, although it may still leave questions unanswered.  

Under Section 308 (2) of the Companies Act, non-profit companies must demonstrate in 

their Articles of Incorporation, to the satisfaction of the Registrar, that their objects fall 

within one of the indicated categories below: 

 

“In order to qualify for approval, a non-profit company shall restrict its business to 

one that is of a patriotic, religious, philanthropic, charitable, educational, scientific, 

literary, historical, artistic, social, professional, fraternal, sporting or athletic nature, 

or the like, or to the promotion of some other useful object”  

                                                 
8 http://media.wix.com/ugd/a5dda2_6411b69c29cc4b73b2825da0113ddf7b.pdf  

The registration through the 
Companies Act is still mired 
in bureaucracy, and often a 
difficult process to navigate. 

http://media.wix.com/ugd/a5dda2_6411b69c29cc4b73b2825da0113ddf7b.pdf
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There are no published guidelines for the objects, 

thereby these categories are subject to the 

Registrar’s interpretation. The registration forms 

can be unclear in terms of the information they 

require, and have insufficient space provided for 

entries. The guidance notes provided are vague 

and don’t provide adequate explanation in many 

cases. Moreover, due to the use of multiple forms 

requiring duplicate information, a stray comma, capitalisation or full stop may be treated 

as an inconsistency across the application and delay registration.  

On the other hand, some important data isn’t collected when it should be. Only physical 

addresses of directors are requested when emails and telephone numbers would 

presumably be more useful. Directors need to state their occupation, but yet do not need 

to provide their date of birth or even government-issued identification details.  

Furthermore, during the process of registration, incorporators are not advised of the 

implications of registration, namely filing obligations with Companies Registry and 

registration and reporting obligations with the BIR. Companies Registry does not seem 

to notify the BIR once new companies are created; the onus is on new companies to 

register with the BIR and comply with their tax obligations. Incorporators of non-profit 

companies are also not informed of their options such as remaining unincorporated or 

registering with a Ministry aligned with their objects. 

3.3 Filing obligations and issues encountered 

All companies incorporated under the Companies Act are responsible throughout the 

year for filing any changes in address, directors, secretary, or charges. They also need 

to file their completed annual return each year with Companies Registry on the 

anniversary of their incorporation date. Neither responsibility is explicitly stated on the 

Ministry of Legal Affairs website and there is currently no mechanism for the Companies 

Registry to remind individual companies of their obligations. Non-profit companies have 

said that they were blindsided on learning of the penalty fees accrued due to non-

compliance with obligations of which they were unaware. 

It is not known how many non-profit companies, or indeed for profit companies, are in 

default of their annual reporting obligations to Companies Registry, but it is believed to 

be a significant number. Substantial penalties are charged for late filings: at present 

TT$300 per month, uncapped. Although logic would suggest that to file new returns, a 

company would need to pay all outstanding fees due on un-submitted historical returns, 

those familiar with the system (not the average non-profit company) say that the 

Companies Registry does not usually enforce penalties and does actually permit new 

annual returns to be submitted.  

Once companies become aware of their filing obligations, they are relatively easily 

complied with, which suggests that the issue is the lack of knowledge. In fact, the annual 

return form could even request more information from CSOs. Many of these groups 

cannot enter into mortgage arrangements, yet this is the only data, apart from directors’ 

updated address and occupation details, that is requested under the Companies Act.  

Non-profit companies do not 
enjoy any preferential treatment 

in relation to filing obligations 
with the Companies Registry. 
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Notably, CSOs that are not incorporated as companies under the Companies Act have 

no such operational restrictions imposed on them.  

3.4 Operating restrictions and issues encountered 

A company that has been incorporated under the Companies Act as a non-profit has 

various legal restrictions imposed upon it. As noted previously, under Section 308 (2):  

“…a non-profit company shall restrict its business to one that is of a patriotic, 

religious, philanthropic, charitable, educational, scientific, literary, historical, artistic, 

social, professional, fraternal, sporting or athletic nature, or the like, or to the 

promotion of some other useful object”  

 

While company objects need to be stated in their Articles of Incorporation, Companies 

Registry does not monitor ongoing compliance with the objects after the point of 

incorporation.  

 

Furthermore, under Section 309, the articles of a non-profit company must state that:  

“the company has no authorised share capital and is to be carried on without 

pecuniary gain to its members, and that any profits or other accretions to the 

company are to be used in furthering its business”. 

 

It is unclear what is the precise intent of Section 

309, whether it is to prevent non-profit 

companies from employing their members, or to 

prohibit annual profit-sharing amongst the 

members. It needs to be clarified, and if 

appropriate, enforced. 

 

Finally, under Section 21(2), there is a limit on the ability of non-profit companies to own 

land:  

“A non-profit company may not, without the licence of the President, hold more than 

two acres of land but the President may by licence empower any such company to 

hold lands in such quantity, and subject to such conditions, as the President thinks 

fit.” 

The rationale behind this provision is unclear, or whether it is actively enforced, but one 

can think of restrictions that would be more pertinent in the current environment, for 

instance, requiring non-profit companies (in particular, Charitable Organisations) to 

declare overseas income and payments above a certain threshold. 

Notably, CSOs that are not incorporated as companies under the Companies Act have 

no such operational restrictions imposed on them.  

Incorporation under the Companies 
Act introduces operations 
restrictions on non-profit 

companies. 
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4. Fiscal Framework 
 

4.1 Registration with the BIR and annual tax reporting obligations 

T&T tax legislation does not provide for a 

comprehensive system of tax incentives geared 

specifically towards Civil Society. The major 

provisions are found in the Corporation Tax Act.  

Under the Corporation Tax Act, all companies, 

meaning “any body corporate or unincorporated 

association, but…not…a partnership”, are responsible for registering with the Board of 

Inland Revenue (“BIR”)9 and must submit an annual tax return by 31 October every year 

following incorporation.  

 

The Corporation Tax Act’s definition of company suggests that even certain organisations 

that are not registered under the Companies Act fall within the purview of the Corporation 

Tax Act. Technically these unincorporated organisations have identical tax reporting 

obligations to incorporated companies, however, as there is no public record of these 

unincorporated organisations, there appears not to be any current method to monitor 

compliance. On the other hand, the Corporation Tax Act appears to entirely omit trusts 

despite an otherwise wide scope, therefore there are CSOs formed by way of a trust 

which are exempt from any obligations at all under the Corporation Tax Act.  

                                                 
9 References to the BIR should be interpreted to refer also to the proposed new T&T Revenue Authority 

Table 2: Comparison of fiscal framework for CSOs 

 Non-profit 

Company 

Charitable 

Organisation 

Sports groups 

Corporation Tax Not exempt Exempt Exempt 

Green Fund Levy Not exempt Not exempt Not exempt 

MVT Not exempt Exempt on 

application, 

treated on a 

case by case 

basis 

Exempt on 

application, 

treated on a 

case by case 

basis 

Property Tax Not exempt Exempt Not exempt 

Donations/Expenditure by 

individuals or companies 

Not tax 

deductible 

Tax deductible 

subject to being 

made by deed of 

covenant  

Tax deductible 

(not necessarily 

by way of deed 

of covenant) 

Non-profit companies do not 
access concessions under the 

current fiscal framework. 
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There does not appear to be an official line of communication between Companies 

Registry and the BIR to inform the tax authority of newly incorporated companies, nor is 

there a mechanism to remind individual companies to register with the BIR and submit 

their annual tax return each year. Not surprisingly, many non-profit companies (and 

probably for profit companies) are believed to be in default of their reporting obligations, 

with current penalties of TT$1,000 for late filings, and an additional TT$1,000 for every 6 

months or part thereof, that the tax return is outstanding (with no cap, although the BIR 

may exercise its discretion to waive penalties). Interest is also charged to all companies 

(including non-profits) at a rate of 20% p.a. on the late payment of quarterly taxes. 

4.2 Taxation of non-profit companies  

Under the Corporation Tax Act, unless a non-profit company has been approved as a 

Charitable Organisation, it is liable to pay corporation tax (currently at a rate of 30%) on 

chargeable income and, where gross sales and receipts do not exceed TT$500,00010, 

the Business Levy (currently at a rate of 0.6%) of gross sales and receipts (this is actually 

set off against tax due, so operates as a minimum tax).  

 

In addition, under the Miscellaneous Taxes Act, all non-profit companies are responsible 

for the Green Fund Levy (currently at a rate of 0.3%) on gross sales and receipts. They 

have to register for VAT if revenue exceeds TT$500,0007 (Value Added Tax Act) and are 

liable to pay taxes such as VAT and Motor Vehicle Tax on goods and services as well as 

Property Tax. In short, non-profit companies are treated identically to for-profit 

companies, unless they have been granted Charitable Organisation status.  

 

For the purposes of comparison, this Paper considers 

the fiscal framework for non-profit sectors in selected 

countries. Australia, the USA and Canada are three 

jurisdictions in the Organisation for Economic 

Cooperation and Development (OECD) where there is 

a legal structure known as a non-profit or not-for-profit 

organisation, regulated under a separate law to the 

Companies Act.  In each case there is also a legal 

entity known – either colloquially or legally – as a charity.  

 

In Australia, not-for-profit organisations are income tax-exempt once they fall within one 

of the eight tax-exempt categories and meet certain conditions such as being located in 

Australia, acting in a manner consistent with governing documents, and applying income 

and assets to their stated purpose. According to the Australian Tax Office, taxable not-

for-profit organisations in Australia include social clubs, certain business and professional 

associations, clubs whose main purpose is providing hospitality services for members, 

and political parties.  

                                                 
10 Subject to change from time to time 

It is common in other 
jurisdictions for non-profit 

groups to enjoy tax 
exemptions. 
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In the USA, the Internal Revenue Service (IRS) tax code identifies 29 different types of 

non-profit organisations. Under the IRS code, the following organisations are exempt 

from federal income tax, each subject to meeting various tests: Charitable Organizations, 

Social Welfare Organizations, Agricultural or Horticultural Organizations, Labour 

Organizations, Business League (Trade Associations), Social Clubs, Fraternal Societies, 

Employee Benefit Associations. In addition, there are miscellaneous other organisations 

that may also qualify for federal income tax exemption.  

In Canada, the Canada Revenue Agency (CRA) notes that “to be considered a non-profit 

organisation, no part of the income of such an organization can be payable to or available 

for the personal benefit of any proprietor, member, or shareholder, unless the proprietor, 

member, or shareholder is a club, society, or association whose primary purpose and 

function is to promote amateur athletics in Canada. A non-profit organisation does not 

have to register federally or provincially to acquire its tax-exempt status.” 

Furthermore, in the OECD jurisdictions reviewed, non-profit organisations typically enjoy 

some other tax benefits that distinguish them from for-profit companies. For instance, in 

Australia, non-profit organisations have a higher registration turnover threshold for Goods 

and Services Tax (GST) than for profit companies. In Canada, certain types of fund-

raising activities by non-profit organisations are exempt from sales taxes. 

In the Caribbean, non-profit companies can be incorporated under the Companies Act in 

Barbados and Trinidad and Tobago, if they restrict their undertaking to patriotic, religious, 

philanthropic, charitable, educational, scientific, literary, historical, artistic, social, 

professional, fraternal, sporting or athletic activities. In both jurisdictions, non-profit 

incorporation does not provide any other tax benefits distinguishable from a for-profit 

company. In Jamaica and Belize however, there does not exist a separate non-profit 

category within the Companies Act, but rather is treated as a limited liability company, 

without the word ‘limited’ in its name if the incorporated company can prove to the Minister 

that the company is formed to promote art, science, religion, charity and related activities. 

The tax treatment remains the same for these organisations as a limited liability company. 

4.3 Donations to non-profit companies 

Donations to non-profit companies which do not have Charitable Organisation status are 

not tax deductible for donors. This is in contrast to the Government’s treatment of 

expenditure on / donations to: artwork; sports; audio, visual or video programming which 

is tax deductible (150% of the actual expenditure), up to a maximum of $3 million p.a. in 

each case. 

International precedents regarding tax 

deductibility of donations to non-profit 

organisations vary. The Canada Revenue Agency 

notes that a non-profit organisation cannot issue 

tax receipts for donations. In Australia, the non-

profit organisation needs to be endorsed by its tax 

authority as a “deductible gift recipient”, eligibility 

is based on the organisation's purpose. In the USA, only certain classes of non-profit 

organisation are eligible to receive tax deductible donations. Apart from charities, two 

 

Tax deductibility of donations to 
non-profit companies (as 

opposed to ‘charities’) varies 
across external jurisdictions. 
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types of 501(c)(4) organizations (veterans' organizations with 90 percent war vet 

membership and volunteer fire departments) qualify for tax deductible donations.  

4.4 Obtaining Charitable Organisation status 

Once a CSO has been in operation for a full year 

and has financial results available, it can apply to 

the Minister of Finance11 for Charitable 

Organisation status and thereby be eligible to 

benefit from certain tax privileges. There is no 

dedicated charities legislation in T&T, nor is there a 

statutory definition of “charitable”. There are also no 

specific obligations imposed by law upon 

Charitable Organisations (contrast to non-profit 

companies). According to the TT Connect website, registration as a Charitable 

Organisation requires the following documents: 

 Certificate of incorporation under the companies Act 1995 or Act of Parliament as 

a Non-profit Company and Articles of Incorporation, if the organisation is 

incorporated.12 

 Constitution and bye-laws of the company or organisation. 

 Most recent audited13 financial statements 

In addition, while not publicly disclosed, an assessment of the entity’s purposes also 

needs to be undertaken by the BIR’s Legal Department, for Charitable Organisation 

status to be granted. In determining whether to confer “Charitable Organisation” status, 

the BIR looks to English case law, in particular the 19th century landmark case, Pemsel, 

which classified the four heads of charity14 as shown in Figure 2.   

There is no estimated timeframe provided on application for Charitable Organisation 

status. Applicants do not customarily receive communication from the Ministry confirming 

receipt or an outline of the process that will follow. The BIR is known to be understaffed, 

but it seems that equally responsible for the severe delays in approval of Charitable 

Organisations is a concern about sham non-profit companies, which is naturally 

heightened by the recent FATF “blacklisting”. 

The siloed relationship between the BIR and Companies Registry, opacity of the 

application process and the lack of communication undermine its integrity and make it 

vulnerable to allegations of unfair treatment. Figure 3 summarises the current process 

for registering a non profit company and applying for Charitable status 

 

                                                 
11 Under LN 151/1987, the President delegates approval to the Ministry of Finance 
12 In the case of an unincorporated organization, the Constitution, Trust Deed, or other governing document that 
sets out the objects of the body would have to be submitted 
13 It should be noted that there isn’t an ongoing requirement for annual financial statements that are provided to 
the Ministry of Finance to be audited, which leads one to question whether the TT Connect list of requirements is 
accurate. 
14 http://www.pemselfoundation.org/about-us/the-pemsel-case-foundation/ 

The criteria for obtaining 
Charitable Status is shrouded in 
mystery, and often a source of 

discontent by applicants. 
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Figure 2: Pemsel’s 4 heads of charity referenced for Charitable Status 

 

 

Figure 3: Process Flow from Application for Registration to Application for Charitable Status 
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4.5 Taxation of Charitable Organisations 

Below is the extract from the Corporation Tax Act that deals with taxing the profits of 

Charitable Organisations: 

 

[There shall be exempt from corporation tax—] Section 6. (1) (g) the profits of any 

ecclesiastical, charitable or educational institution of a public character, approved by 

the President by writing under his hand, in so far as such profits are not derived from 

a trade or business carried on by the institution; 

 

A strict interpretation of the section would suggest that while profits of Charitable 

Organisations are generally exempt, insofar as Charitable Organisations manage to earn 

funds through trade or business, any profits earned may, technically, not be exempt from 

income tax under T&T law.  

 

It is noted that there is also an exemption from Corporation Tax under Section 6.(1)(e) 

for the profits of any sporting body of persons (approved by the President by writing) and 

the scope is wider. It refers to profits: derived from public or private subscriptions or 

donations, whether by deed of covenant or otherwise, or derived from charges for 

admission to witness sporting events, or from the provision of refreshments to patrons 

who witness sporting events.  

 

The question then becomes - should certain profits of sporting bodies derived from a 

trade or business be tax exempt, while those of charitable organisations are not. 

Charitable Organisations have reported inconsistent applications of the law, with some 

being taxed on income from sources other than donations, while others are not. 

 

Looking to the OECD countries, in England and Wales, Her Majesty’s Revenue and 

Customs (HMRC) notes that charity profits are tax exempt once they are from ‘primary 

purpose trading’ meaning that the trading is part of the charity’s primary purpose or that 

it helps the charity’s primary purpose. England and Wales charities may have to pay tax 

on profits from trading that has nothing to do with their primary purpose, but there are 

other exemptions for charity trading profits that can be exhausted first. Similarly, in the 

USA, under Section 511 of the IRS Code, a 501(c) organization (a charitable non-profit 

which enjoys various tax exemptions) is subject to tax on its “unrelated business income”. 

In Australia and Canada, the tax authorities do not look at the nature of profits, so the 

income tax exemption is essentially a blanket one.  

 

In the Belize Non-Governmental Organisations Act (2000), all organisations incorporated 

as an NGO are exempt from the payment of income tax, and have the recourse to apply 

for exemption from business tax, custom duties and other government levies. The 

exemption of these organisation follows closely the criteria in England and Wales for 

examples, where exempt revenue must be used for its core activities as evidenced by 

bylaws. Incorporated NGOs in Belize must also report to the Registrar of Non-

Governmental Organisations within four (4) months after the end of the financial year with 

a statement of audited accounts and financial statements, as well as a report of activities. 

Failure to do so can result in the loss of exemption privileges guaranteed under the Act. 
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In addition, under the Trinidad and Tobago Miscellaneous Taxes Act (MTA), even 

Charitable Organisations are responsible for the Green Fund Levy (currently at a rate of 

0.3%) on gross sales and receipts. They also have to register for VAT if revenue exceeds 

TT$500,0007 (Value Added Tax Act) and are also liable to pay VAT on goods and 

services. Charitable Organisations are not automatically exempt from taxes on imported 

goods such as motor vehicles, relief must be obtained on a case by case basis. A letter 

must be sent to the Comptroller of Customs detailing the organisation’s activity, indicating 

that the efforts of the organisation are non-profit, and explaining how the duty relief would 

benefit the wider public.  

 

Under the Property Tax Act, churches, educational and charitable institutions are exempt 

from Property Taxes in T&T.  

 

It is noted that there are no additional filing, reporting or operational restrictions placed 

on Charitable Organisations. This treatment may be contrasted to charities in the OECD 

countries considered, which typically have more onerous operating and reporting 

restrictions placed on them, in recognition of preferential tax treatment that they are 

afforded.  

4.6 Donations to Charitable Organisations 

According to Section 10(O)(1) of the Corporation Tax Act and 27A. (1) of the Income Tax 

Act, gifts to Charitable Organisations are tax deductible once made by way of a deed of 

covenant: 

“Notwithstanding section 7(3)(b), but subject to subsections (2), (3), (4) and (5) 

where, in a year of income, a company makes a covenanted donation to charity, the 

company shall be entitled to claim as a deduction, in ascertaining the chargeable 

profits of the company for that year of income, an allowance equal to the amount of 

the covenanted donation payable during that year not exceeding fifteen per cent of 

the total income of the company.”  

 

For donations to be tax deductible under both Acts, they need to be made under a deed 

of covenant in favour of - 

(i) a sporting body of persons as Defined in Section 6(2) of the Corporation Tax Act 

and approved by the President in writing; 

(ii) an ecclesiastical, charitable or educational institution of public character 

approved by the President in writing; 

(iii) the Children's Life Fund established under the Children's Life Fund Act 2010 
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Deeds of covenant are legal documents that need to 

be completed in triplicate, witnessed, stamped by the 

donor and receiving Charitable Organisation, and 

approved by the Board of Inland Revenue. The 

current deed of covenant format envisages a multi-

year donation relationship and requires the annual 

donation amount to be stipulated. Should a donor 

contribute less than the amount stipulated, the deed 

is void. Deeds of covenant are time-consuming to 

produce and discourage tax-deductible giving on the whole, even by large companies. 

Furthermore, they are an inappropriate instrument for small-scale individual charitable 

giving. They are also archaic in a world where not-for-profit groups are using online, 

international crowd-funding platforms to meet their funding needs15.  

Indeed, anecdotal evidence suggests that in lieu of covenanted donations, donor 

companies enter into marketing arrangements with Charitable Organisations, so that 

expenses can be validly deducted as an expenditure of the business. The rationale is 

twofold. Donors avoid the bureaucracy and inflexibility involved in deeds of covenant, 

while also benefiting from the resulting marketing opportunity.  

It is understood that in all four of the OECD countries considered for this Paper, as well 

as Jamaica, Barbados and Belize, gifts to charitable organisations are tax deductible for 

donors and do not need to be evidenced by anything more formal than a receipt from the 

charity. 

Finally, it is noted that item 18 of Schedule 2 of the VAT Act zero-rates: 

 

“Unconditional gifts of goods or services to an organisation approved by the 

President under section 6(1)(g) of the Corporation Tax Act” 

  

                                                 
15 Such as, https://www.globalgiving.org/   

In Trinidad and Tobago, 
donations to Charitable 
Organisations are tax 

deductible only if made by 
way of a deed of covenant. 

https://www.globalgiving.org/
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5. Funding framework 

 
It is difficult to obtain consistently comparable data to track trends and patterns for either 

public, private or international funding of Civil Society in Trinidad and Tobago.  There is 

also no data collected on out of pocket expenditure by the general public on social causes 

and/or social services provided by CSOs.   

 

5.1 Funding flows to Civil Society 
 

5.1.1 Public Sector 
 

An Inter-Ministerial Grants Committee (“IMGC”) was established in 2015 to streamline 

government funding and harmonise multiple funding flows to Civil Society by 

standardising Government processes around 16: 

 

I. selection criteria of CSOs for funding 

II. encourage registration of CSOs as non-profit companies as a criteria for 

receiving government funding 

III. strengthen monitoring of subventions and grant mechanisms 

IV. reducing duplication of funding to the same CSO  

 

The Ministry of Social Development and Family Services (MoSD), is the only line ministry 

with a dedicated Non Governmental Organisation (NGO) Unit and acts as the Chair of 

the IMGC and the NGO Unit is the coordinating unit of the IMGC.  The Government funds 

CSOs in various ways, distinguishing between “subventions”, “grants” and “contributions 

and donations”. The government also has several social programmes and funds17 under 

the Social Sector Investment Programme (SSIP), and it is unclear if and how the 

management of these relates to the role of the IMGC. It is estimated that the IMGC 

oversees about TT$200 million per annum to CSOs. 

 

One of the better known facilities is the Green Fund which is seeded by the levy of the 

same name and despite an extremely large available funding pool of c. TT$3 billion, has 

funded very few projects. Despite the recent attempts by the government to standardise 

funding processes and reduce opportunities for misuse and abuse, the government’s 

funding regime remains opaque and susceptible to public distrust. The various methods 

by which government funds can be accessed are not explained on the main government 

website, the criteria against which recipients are judged is not detailed, and oversight of 

beneficiaries is perceived as inadequate, opening the door to allegations of waste.  

 

5.1.2 Funding by Private Sector 

Historically, the private sector has been a reasonable contributor to the social sector, 

providing over $54 million per annum over the period 2001-2006, which amounted to 

                                                 
16  Government funding figures sourced from the Legal and Fiscal Working Group Meeting Minutes, May 3, 2018 
17 Social Sector Investment Programme (SSIP) 2018, Government of Trinidad and Tobago 
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approximately 2-4% of the annual expenditure of the Government on all social and 

developmental programmes over a similar period18.  More recent data suggests that the 

private sector continues to grow and be an important source of funding for CSOs and 

social good in general.  For example, a 2018 energy sector survey shows expenditure 

from 7 leading companies in the sector for the period 2012-2016 at nearly TT$440 million 

with an annual average of about $87.5 million.  However, Table 3 also shows how 

economic weakness has seen a decline in expenditure by some of these companies over 

the period.  

 

Source: Social Expenditure in Times of Declining Revenue, by Melanie Richards, 2018 

As with State funding, funding of the CSOs by the private sector suffers from a 

‘widespread lack of disclosure and a rather unsatisfactory level of transparency and 

accountability’. Furthermore, private sector CSR programs are usually not strategic in 

nature, with charitable giving and events sponsorship being the most prevalent. A 2008 

study of the practice of Corporate Social Responsibility (CSR) in Trinidad & Tobago 

published by the United Nations Development Programme and South Chamber of 

Commerce (now Energy Chamber), concluded that “many programmes and projects are 

funded on an ad hoc basis resulting in a lack of sustainability and alignment with the 

companies’ business plans”.  

A 2012 survey by the UNDP suggested that little progress had been made and that the 

private sector still focused on “external expectations and on the way a company, its 

operations and its financial ‘generosity’ are being perceived by other actors in society 

rather than as a social commitment and ‘philosophy’ that is driven by the notion of 

‘corporate citizenship’ complete with obligations and rights and based on the idea of a 

social contract.” 19  

However, there is growing awareness and conversations among business leaders about 

private sector seeking out shared value, creating economic value in a way that also 

                                                 
18 Mapping Corporate Social Responsibility in Trinidad and Tobago – Private Sector and Sustainable Development’, 
UNDP/STCIC Mapping Project 2007 
19 The View from the Boardroom - CEO Study on Corporate Social Responsibility in Trinidad and Tobago 2012, on the 
Mapping Corporate Social Responsibility in Trinidad and Tobago – Private Sector and Sustainable Development’, 
UNDP/STCIC Mapping Project 2007 

Company 2012 2013 2014 2015 2016

bpTT 23,826,464 21,234,631 20,000,000 18,000,000 23,000,000

NGC 24,265,918 31,100,509 44,396,848 76,747,185 16,601,870

BG/Shell 9,921,568 9,120,248 9,355,047 11,193,868 13,218,684

Petrotrin 9,983,746 12,839,160 16,146,994 15,295,076 11,318,756

Repsol/Parenco 883,872 2,169,799 1,831,905 1,743,664 1,419,089

BHP 132,699 863,635 1,424,766 1,197,017 1,246,984

EOG Resources 1,323,205 1,668,650 1,563,757 1,448,038 1,074,958

TOTAL 70,337,472 78,996,632 94,719,317 125,624,848 67,880,341

Table 3: Social Expenditure by reporting Energy Sector companies in T&T 
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creates value for society by addressing its needs and challenges20.  The Chamber of 

Commerce has been leading work over the last few years on a national CSR Policy to 

this end. 

The upshot of the current economic climate is that there is renewed interest in economic 

diversification, decreasing dependency on the energy sector and looking for innovative 

ways to achieve sustainable development.  While there is the risk that CSR programs are 

among the first to be cut when economic conditions deteriorate, other sectors such as 

financial, telecommunications, manufacturing and retail will tend to have a more national 

perspective than the more targeted ‘social license to operate’ model used by energy 

companies thereby bringing a different perspective to the CSR table. 

Based on anecdotal data, it is estimated that private sector funding flows to Civil Society 

is at least $100 million per annum. 

5.1.3 Funding by Development Partners and the General Public 

 
Trinidad and Tobago is a high middle income country and therefore does not qualify for 

significant grant flows to Civil Society from International Development Partners.  

However, there are specific issues such as Governance, Human Rights, Environment 

and Equity through which CSOs can access funding and there is a growing capacity 

among Civil Society to access private philanthropic foundations.  Further, there are 

opportunities to access funding under the headings of culture, trade and commerce, 

capacity building and education from international sources. 

 

Globally, individual giving is showing significant growth and attracting increasing interest 

– driven not only by the incredible growth of personal wealth in the top 1% of income 

earners but also by the trends in globalisation, demographics and the transformation of 

the giving landscape through digital technology.  Trinidad and Tobago has a strong 

philanthropic culture for the most part defined by personal networks, affinity to certain 

causes, religion and education.  Many CSOs for the most part fundraise through events 

and patronage from the general public and corporate sponsorship.  Digital crowdfunding 

platforms are increasingly being used by CSOs for cause based funding. 

 

5.2 Efficiency and Effectiveness of the Funding Framework 
 

Conservatively, we estimate that there is at least $300 million per annum being spent in 

Civil Society, and this does not allow for development partners, private international 

foundations and individuals. These inputs are significant.   The big question is: how do 

we ensure that the outputs or better yet, the impact from this spend in Civil Society are 

sustainable and represent value for money?  As T&T moves to greater transparency and 

accountability, it is imperative that we put the mechanisms and capacity in place to 

facilitate increased operational efficiency and effectiveness of CSOs to this end.  

                                                 
20 Michael E. Porter, Mark R. Kramer, ‘Creating Shared Value’, January 2011, Harvard Business Review, 
http://hbr.org/2011/01/the-big-idea-creating-shared-value; also in Michael E. Porter, Mark R. Kramer, ‘Strategy and 
Society – The Link Between Competitive Advantage and Corporate Social Responsibility’, Harvard Business Review, 
December 2006, pp.78-92. 
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6. Regulatory Capacity 

 
Currently, regulation of non-profit companies in T&T falls 

under the umbrella of the BIR (Ministry of Finance) and 

Companies Registry (Ministry of Legal Affairs). The 

Registrar General approves the articles of incorporation of 

non-profit companies, ensuring that they are restricted to 

operating in one of the categories stipulated by the 

Companies Act. The Compliance Unit within the 

Companies Registry is responsible for ensuring the timely filing of post-incorporation 

documentation by all companies, including non-profits.  

 

The BIR’s legal department is responsible for approval of Charitable Organisations. Its 

Audit/Compliance division is responsible for ensuring compliance with taxation laws and 

may conduct audits of any organisation, including Charitable Organisations, at its 

discretion. As already noted, neither entity undertakes direct communication with non-

profit companies to ensure compliance, although penalty fees are tracked and applied to 

late filings. It is unclear to what extent, if at all, these Ministries currently cooperate and/or 

share information regarding CSOs with the Financial Intelligence Unit.  

For organisations that fall outside the Companies Act, there is no regulation whatsoever. 

While many of those entities are technically responsible for submitting tax returns, it 

seems unlikely that they do so.  

Ironically, the entire social sector suffers from the absence of meaningful, clear legislation 

setting out restrictions on groups and their members / directors. The lack of enforcement 

of the regulations that do exist, or dedicated oversight appears to have forced the 

Government to be overly conservative in granting charitable organisation approvals, 

preventing some high quality, impactful organisations benefiting from preferential tax 

treatment. With the current state of affairs, it is not possible to state with confidence that 

non-profit companies and Charitable Organisations are even operating for the purposes 

originally stipulated. 

It should be noted that in many of the countries reviewed, charities and not-for-profits are 

either regulated by a non-ministerial, independent regulator that reports to the country’s 

legislature, or by the national tax authority, which has a special department dedicated to 

monitoring the sector.  This monitoring and oversight role extends beyond compliance to 

legislative and fiscal regulations to ensuring the right data is available to guide value for 

money decisions and facilitate a more meaningful role for Civil Society in development. 

  

 There is currently no 
national regulator that 
governs Civil Society. 
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7. Recommendations 

Four priority actions are recommended for improving the legal and fiscal frameworks in 

order to incentivise a more sustainable and equitable funding framework: 

1. Create an electronic dual-registration process with the Companies Registry and 

Revenue Authority (and regulator, if independent). 

2. Introduce a new company status, Social Enterprise. 

3. Revisit the tax provisions that affect the CSOs. 

4. Establish a CSO regulator with authority for significantly greater scrutiny and 

compliance. 

Each recommendation is further elaborated as follows: 

1. Create an electronic integrated registration process with the 

Companies Registry and Revenue Authority (and regulator, if 

independent). 

The process for incorporating a non-profit company and then subsequently registering 

for Charitable Organisation status, is unnecessarily bureaucratic, siloed and unclear. As 

a first step, this should be addressed through streamlining the incorporation process with 

one single integrated electronic form for both the Companies Registry and the Revenue 

Authority (and if it established as a separate body, the regulator). One form would 

eliminate the issue of inconsistencies where duplicate information is requested and lead 

to fewer queries and errors, and therefore less wasted staff time. The form could 

simultaneously be updated to require more relevant data. 

As previously noted, the current system involves first, a 

judgment by the Registrar General that the non-profit 

company’s articles do indeed restrict its business to one of 

the categories stipulated by the Companies Act, and then 

a subsequent judgement by the BIR’s Legal Department 

that the business objects are indeed charitable. It is 

proposed that the two processes are rationalised so that 

the Articles of Incorporation of non-profit companies are 

approved once, by the same body that would otherwise be 

responsible for assessing whether its objects are charitable 

for the purposes of obtaining Charitable Organisation 

status. Essentially the proposal is to merge testing of 

Section 308(2) and testing for charitable objects.  

Qualifying non-profit companies would be automatically registered as Charitable 

Organisations on incorporation, once they elected to be.  

It is possible for a non-profit company to fall within section 308(2) but not have charitable 

objects, and for those cases, the company would simply be registered as a non-profit 

company with no Charitable Status ‘wrapper’.  

A streamlined, 
integrated registration 

process will improve 
CSOs’ ability to fulfil 
their legal and fiscal 
responsibilities and 
improve the State’s 

efficiency in monitoring 
the sector  
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It is suggested that the criteria for assessing charitable 

purposes be transparent, public and involve a public 

benefit test (see Annex C: Proposed Public Benefit test).  

Each step of the legal incorporation process should be 

allocated a timeframe and to enhance trust in the 

process, applicants should be notified as each step is 

completed. 

Once a non-profit company is incorporated, the relevant department of the Revenue 

Authority should be informed and tax account numbers automatically generated. The 

Revenue Authority should retain subsequent responsibility for determining eligibility to 

access tax concessions, although this should now be within a significantly quicker time-

frame as it would be separate from the charitable purposes test. 

The electronic application process should include full explanations of the implications of 

registration, such as annual filing and tax reporting obligations. Incorporators should be 

offered information on options available to CSOs such as applying for Social Enterprise 

status (see Introduce a new company status, Social Enterprise), remaining 

unincorporated, or registering with a Ministry aligned with their objects. It is also proposed 

that going forward, a prerequisite for obtaining Charitable Organisation status is that the 

entity be legally incorporated as a non-profit company (existing Charitable Organisations 

could be grandfathered).  

These changes may also be accompanied by an update of the terminology to reflect the 

emerging model of CSOs. There are connotations around “charity” and “charitable” that 

may be unhelpful in the context of developing the private sector’s motivations for 

undertaking CSR as well as encouraging CSOs themselves to innovate. A possible 

alternative term could be Public Benefit Organisation.  

2. Introduce a new company status, Social Enterprise.  

The Centre for the Study of Financial Innovation notes 

that “social enterprise has developed from the need to 

correct market failures in the provision of socially 

important goods and services and  from the 

awareness that social problems cannot be adequately 

solved by traditional not-for-profit and philanthropic 

approaches”21. Within the CSO community in Trinidad 

& Tobago, there are a handful of social enterprises, a 

mix of for-profit and non-profit, pursuing the common 

purpose of achieving social good primarily or solely 

through enterprise.  

To encourage the growth of this nascent sector, Social Enterprise status could be 

introduced as a “wrapper” analogous to Charitable Organisation status, available to both 

                                                 
21 Investing in Social Enterprise: the role of tax incentives 

https://static1.squarespace.com/static/54d620fce4b049bf4cd5be9b/t/55240ffbe4b0983c73de9429/1428426747176/Investing+in+Soci
al+Enterprise.pdf  

Social Enterprise status could 
be introduced as a ‘wrapper’ 

analogous to Charitable 
Organisation status, 

available to both for-profit, 
and non-profit companies 

pursuing social good in 
Trinidad and Tobago. 

 The Public Benefit Test 
ensures that benefit is 

focused more on the public 
in general, or a sufficient 

section of the public 

https://static1.squarespace.com/static/54d620fce4b049bf4cd5be9b/t/55240ffbe4b0983c73de9429/1428426747176/Investing+in+Social+Enterprise.pdf
https://static1.squarespace.com/static/54d620fce4b049bf4cd5be9b/t/55240ffbe4b0983c73de9429/1428426747176/Investing+in+Social+Enterprise.pdf
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for-profit and non-profit companies pursuing social good in T&T. Social Enterprise and 

Charitable Organisation status would be mutually exclusive, so an organisation would 

need to choose from either form. The registration process would be similar to applying 

for Charitable Organisation status, completed as part of the incorporation process as 

described above, or subsequently, for already incorporated companies. Social 

enterprises would need to demonstrate that they exist for the primary purpose of pursuing 

a social goal, and there would need to be a restriction on dividends as well as asset 

transfers to prevent abuse of the business model.  

Monitoring could be the responsibility of a Civil Society regulator (see Recommendation 

4 below). Tailored fiscal incentives would encourage private sector support of this section 

of the social sector (see Recommendation 3 below). Growing the social enterprise sector 

could be a catalyst for the piloting of social impact bonds, “a commissioning tool that can 

enable organisations to deliver outcomes contracts and make funding for services 

conditional on achieving results”22.  

3. Revisit tax provisions affecting the CSOs. 

a. Clarify the tax legislation related to profits generated by Charitable Organisations.  

Under the current tax legislation, income of Charitable 

Organisations that is derived from a trade or business is not 

income tax exempt. These entities need to engage in 

enterprise to stay in business. They should be encouraged 

to do so, and to aim for self-sustainability. The T&T 

legislation needs updating to reflect the way that Charitable 

Organisations need to operate in order to remain viable. As a minimum, assessing the 

nature of the trading that produced the profits, like the England and Wales and USA 

legislation, would take account of the growing need for charities to engage in their own 

business endeavours. However, a clearer approach would be to legislate that all profits 

are tax exempt, however generated, once the Charitable Organisation continues to meet 

its various ongoing regulatory requirements.  

b. Urgently address the backlog of applicants for Charitable Organisation status 

 

Anecdotal evidence suggests that there is a significant 

backlog of non-profit companies awaiting a decision on their 

application for Charitable Organisation status. There needs to 

be a temporary staffing up of the decision making body to 

address this. The body could be given a pre-agreed time-

frame, e.g. 12 months, to deal with the queue. The results of 

the initiative including the rationale for all approvals and 

rejections could be a matter of public record so as to avoid 

allegations of inconsistency or unfairness. 

 

                                                 
22 https://www.gov.uk/guidance/social-impact-bonds#what-are-social-impact-bonds  
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c. Stop levying the green fund tax on Charitable Organisations  

The current tax treatment related to the green fund levy 

seems incongruous with the income tax and business levy 

exemption enjoyed by Charitable Organisations. It can also 

result in unintended consequences, such as deducting from 

funds earmarked by donors for specific projects or requiring 

the directors of groups with revenue but not an actual surplus 

to reach into their own pockets to pay the green fund levy. It 

is proposed that exemption from the green fund levy is 

granted to all organisations that are income tax and business 

levy exempt. 

d. Rationalise the BIR’s approach to tax concessions 

The current approach to tax concessions for Charitable 

Organisations is siloed. Instead of needing to obtain 

approvals for individual tax waivers, Charitable 

Organisation status could be universally applied for all tax 

concessions. In lieu of the current bureaucratic case by 

case process, reporting and regulation would be used to 

identify cases of misconduct / abuse in a rationalised tax 

system. 

e. Modernise provisions regarding tax deductible donations to Charitable 

Organisations 

Compounding the challenging local economy, is the fact that 

the covenanted charitable donation regime does not facilitate 

tax deductible individual or corporate giving. The Corporation 

Tax Act needs to be updated to reflect modern ways of doing 

business. A tax deduction for an individual or company 

donating to a Charitable Organisation ought to be permitted 

once a bank record, payroll deduction record or a written 

acknowledgment from the Charitable Organisation showing 

the payment amount, incorporation details, and whether the 

organisation provided any goods or services in exchange for 

the gift, is provided.   

There is a need to rebalance the current disproportionate motivation to donate to sports, 

the arts and film at the expense of other Civil Society focal areas. It is acknowledged that 

the risk of extending giving opportunities is increased opportunities for fraudulent 

practices. For this reason, emphasis must be placed on the importance of strong and 

accountable regulation.  
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f. Include tax incentives to encourage the growth of social enterprise 

Instead of tax relief at the level of the social enterprise itself, 

incentives could target the private sector, for instance, tax 

deductions of 150% of capital deployed (with a cap), for 

corporate and personal investment (debt or equity) in a local 

registered social enterprise.  

 

 

4. Establish a regulator with authority for significantly greater scrutiny 

and compliance  

With no dedicated laws to govern the social sector, and 

passive enforcement of the laws that do exist by a array of 

governmental departments, it is fair to say that, although 

actual cases may be extremely rare, the social sector is 

vulnerable to abuse. Recent global money laundering and 

terrorism financing concerns have underscored the need for 

much closer regulation of the whole economy, including 

CSOs. But to impose onerous restrictions without 

simultaneously introducing incentives and improvements to 

the current framework, would be to hamstring the sector. 

Rules governing CSOs need to be updated in line with international best practice, and 

not only as it applies to FATF. They should apply to all CSOs, even groups that are 

unincorporated and/or do not fall within the Companies Act or the Corporation Tax Act.  

A key step to achieving this oversight would be to establish a Civil Society regulator. It is 

possible for the regulatory powers of the new Revenue Authority to be expanded to fulfil 

the role, or alternatively for powers and duties to be concentrated in a regulator that is 

independent of the ministries and reports directly to Parliament. The regulator could be 

responsible for inter alia, approving the articles of incorporation of CSOs, maintaining an 

online register of all CSOs, and investigating accusations of wrongdoing against CSOs. 

CSOs would need to comply with new reporting responsibilities to the regulator, which 

could vary in intensity depending on their size and type (a risk-based approach). 

In order to carry out this role, the Regulator would also need to commission the 

development of monitoring frameworks and routine collection of essential datasets by 

which Civil Society could demonstrate value for money.  This should be done 

collaboratively with CSOs, Private Sector and Government.  This in turn will stimulate the 

growth of socially responsive and sustainable CSOs.   

Figure 4 summarises the proposed streamlined process for incorporation of CSOs 

described in this section. 
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Figure 4: Proposed incorporation process for CSOs 
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Annex A: Key Terms and Definitions 

Civil Society:  

CIVICUS: The definition of civil society is broad and covers non-governmental 

organisations, activists, civil society coalitions and networks, protest and social 

movements, voluntary bodies, campaigning organisations, charities, faith-based groups, 

trade unions and philanthropic foundations 

https://www.civicus.org/index.php/who-we-are/about-civicus  

World Economic Forum describes Civil Society  to ‘include an ever wider and more 

vibrant range of organized and unorganized groups, as new civil-society actors blur the 

boundaries between sectors and experiment with new organizational forms, both online 

and off.  (The Future Role of Civil Society, World Economic Forum 2013) 

According to the World Bank, civil society is, “the wide array of non-governmental and 

not for profit organizations that have a presence in public life, express the interests and 

values of their members and others, based on ethical, cultural, political, scientific, 

religious or philanthropic considerations”. 

http://www.worldbank.org/en/about/partners/civil-society#2  

Social good: “Social good is defined as a purposeful action done to benefit society” 

(Shawn, Morris, "Social Good and the Competitive Advantage of Doing It Well" (2015). 

http://scholarworks.uark.edu/finnuht/22) 

Civil Society Organisations (“CSOs”): formal and informal non-state entities that 

may generate a surplus which is used to further the goals of the organisation and not 

for the financial benefit of the entity’s members or founders. These organisations may 

be set up as a trust, a company or a body of persons, whether incorporated or not, and 

for the most part not usually owned by any one person or group of persons. 

The EU considers Civil Society Organisations (CSOs) to include all non-State, not-for-

profit structures, non-partisan and non-violent, through which people organise to pursue 

shared objectives and ideals, whether political, cultural, social or economic. Operating 

from the local to the national, regional and international levels, they comprise urban and 

rural, formal and informal organisations.  

https://ec.europa.eu/europeaid/sectors/human-rights-and-governance/civil-society_en 

Non-profit company:  Also known as non profit organisations (NPOs), NPOs are 

formed for purposes other than generating a profit and cannot be owned by any person 

or group of persons.  According to the Companies Act, an NPO is a company without 

share capital, that restricts its business to one that is of a patriotic, religious, 

philanthropic, charitable, educational, scientific, literary, historical, artistic, social, 

professional, fraternal, sporting or athletic nature, or the like, or to the promotion of 

some other useful object.  

https://www.ttbizlink.gov.tt/trade/tnt/cmn/pdf/Companies%20Act-81.01.pdf  

https://www.civicus.org/index.php/who-we-are/about-civicus
http://www.worldbank.org/en/about/partners/civil-society#2
http://scholarworks.uark.edu/finnuht/22
https://ec.europa.eu/europeaid/sectors/human-rights-and-governance/civil-society_en
https://www.ttbizlink.gov.tt/trade/tnt/cmn/pdf/Companies%20Act-81.01.pdf
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Social enterprise: term used to describe “…the purpose of a business” not its legal 

form. It is defined as “a business with primarily social objectives whose surpluses are 

principally reinvested for that purpose in the business or in the community, rather than 

being driven by the need to maximise profit for shareholders and owners".  Social 

enterprises can be not for profit or for profit companies. 

(A Guide to Legal Forms for Social Enterprise. Department for Business Innovation 

Skills. 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachmen

t_data/file/31677/11-1400-guide-legal-forms-for-social-enterprise.pdf) 

Social Sector: Sometimes used to include any organisation working for a social cause 

or providing social services or for social good.  The Trinidad and Tobago Government 

includes both state and non-state entities in the Social Sector Investment Programme.  

Internationally the Social Sector is more commonly limited to non-state entities working 

for social causes and therefore will include non-profit and for profit incorporated entities 

as well as unincorporated groups.  For the purpose of this paper, we use Civil Society 

rather than Social Sector because of the use of the term by the Government. 

Non Government Sector/Voluntary Sector/Third Sector: The academic community 

sometimes refers to non state groups and organisations as the Non Government Sector 

or Third Sector (in addition to Public and Private).  Another term in the literature is 

Voluntary Sector or ‘volunteerland’ in recognition of its reliance on a voluntary 

workforce.  

Non-profit Sector: Colloquial reference to group of Non-profit companies incorporated 

under the Companies Act.  The Non Profit Sector would be a subsector of Civil Society. 

 

 

 

 

  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/31677/11-1400-guide-legal-forms-for-social-enterprise.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/31677/11-1400-guide-legal-forms-for-social-enterprise.pdf
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Annex B: Proposed process for electronic dual-registration 

process with the Companies Registry and Revenue Authority 

(and regulator, if separate)  

 
a. Provide comparisons of the different legal forms and “wrappers” available to CSOs 

(including those outside of the Companies Act).  

b. Explain the tax, reporting and operational implications of each. Write these in clear 

English and use layman’s terms.  

c. Update the model form articles of incorporation stipulated by the Companies Act, 

including specific provisions for companies applying for Charitable Organisation or 

Social Enterprise status  

d. Provide guidance notes for the new model form articles of incorporation. Adopt the 

England and Wales Charities Commission approach: Expressly state if something 

‘must’ be included in the governing documents (if it is a legal requirement). Note 

provisions which ‘should’ be included where these are considered to be minimum 

good practice. ‘Recommend’ that other provisions are included to help ensure the 

smooth running of the organisation in future.  

e. Strongly encourage use of the model form articles of incorporation by allowing these 

to be incorporated by reference in their entirety, or in part, with amended provisions 

attached to the application form. Summarise the model form articles of incorporation 

in a bullet-point checklist as a guide to the minimum standards required. Share the 

checklist widely.  

f. Provide model form articles of incorporation and guidance notes as a part of the e-

registration process on TTconnect.gov.tt and in hard copy form at the Companies 

Registry. Make review of these documents by applicants a pre-requisite to successful 

registration. 

g. Create one new application form to cover the current Articles of Incorporation, notice 

of address, notice of directors and notice of secretary (current forms 2, 4, 8 and 27 

and bye-laws). The form should allow more space for entries, include industry 

classification (to improve sector transparency), require electronic contact details and 

copies of Government-issued photo identification of all directors.  

h. Once companies have been successfully incorporated, all account numbers would 

be automatically assigned and an information package would be sent to the company.  

i. Provide an electronic and paper checklist of ongoing reporting requirements and use 

electronic contact information to remind companies of approaching deadlines.  
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j. Once the new incorporation regime is in place, require incorporated non-profit 

companies and Charitable Organisations to confirm compliance with the new 

templates or revise their articles of incorporation and provide missing information 

such as copies of directors’ Government issued identification. Once an amnesty 

period has passed, consider groups that haven’t responded to be dormant, and strike 

them off the list.  

k. Give first-timers a penalty-fee holiday and introduce a cap on penalty fees for late 

filings. 

l. Create a feedback mechanism for the BIR and Regulator to communicate to 

Companies Registry the companies that haven’t complied with their reporting 

obligations. Non-compliant companies should be struck off the register once sufficient 

notice has been given. 

m. Phase out annual returns so that all substantive reporting is centralised with the 

Regulator (see Establish a regulator with authority for significantly greater scrutiny 

and compliance) and only administrative changes are copied to Companies Registry.  

  



 

CSOs Advocacy Paper: Improving the Legal and Fiscal Frameworks in T&T, November 2018               35 | 38 

 

Annex C: Proposed Public Benefit test 

 

The England and Wales public benefit test as set out by the Charities Commission may 

be considered in looking at how public benefit can be tested: 

“To satisfy the ‘benefit aspect’: 

 a purpose must be beneficial - this must be in a way that is identifiable and 

capable of being proved by evidence where necessary and which is not based 

on personal views 

 any detriment or harm that results from the purpose (to people, property or the 

environment) must not outweigh the benefit - this is also based on evidence and 

not on personal views 

To satisfy the ‘public aspect’, the purpose must: 

 benefit the public in general, or a sufficient section of the public - what is a 

‘sufficient section of the public’ varies from purpose to purpose 

 not give rise to more than incidental personal benefit - personal benefit is 

‘incidental’ where (having regard both to its nature and to its amount) it is a 

necessary result or by-product of carrying out the purpose” 
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Annex D: Proposed regulations of Charitable Organisations  

   

a. In order to be registered as a Charitable Organisation, organisations should be 

established for charitable purposes (a more onerous test than for a non-charitable 

non-profit company). They should be expressly prohibited from engaging in activities 

that do not accomplish or promote their charitable purposes. There should be a 

“Public Benefit” element to the charitable purposes test. 

b. Require Charitable Organisations to file with the Regulator a directors’ annual report 

which contains a statement from the directors that they continue to operate for 

charitable purposes and the public benefit. Failure to comply would result in 

deregistration as a Charitable Organisation. 

c. Require Charitable Organisations to submit financial accounts (independently audited 

once income exceeds a certain threshold, e.g. TT$1 million). 

d. Require Charitable Organisations to keep records of all sums of money received and 

copies of all receipts given. 

e. Set restrictions on remunerating board directors and members. 

f. Limit proportion of members who can be employed as staff of the company, e.g. to 

25%. 

g. Require full disclosure in annual report of all board and member remuneration.  

h. Require Charitable Organisations to undergo annual anti money laundering and 

counter terrorism financing training. 

i. Expressly prohibit engaging in overt political activities such as supporting or opposing 

a political party or candidate for public office. Note that this should not obstruct a 

Charitable Organisation’s ability to support a political cause that is of direct relevance 

to its charitable purposes. 

j. Establish restrictions on what type of groups Charitable Organisations can gift to, and 

require full disclosure of all gifting and receipts. 
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Annex E: Proposed regulations of Social Enterprises  

   

a. In order to be registered as a Social Enterprise, a group must be a company 

incorporated under the Companies Act. It should have primarily social objectives, a 

less onerous test than for a Charitable Organisation.  

b. For profit social enterprises would have dividend and interest restrictions, so that the 

majority of profits would need to be ploughed back into the company or alternatively, 

into the community. 

c. Require Social Enterprises to file with the Regulator a directors’ annual report which 

contains a statement from the directors that the company continues to have primarily 

social objectives. Failure to comply would result in deregistration as a Social 

Enterprise. 

d. Require Social Enterprises to submit financial accounts (independently audited once 

income exceeds a certain threshold, e.g. TT$1 million). 

e. Require Social Enterprises to report on all investment monies received.  

f. Require full disclosure in annual report of board and senior management 

remuneration.  

g. Require Social Enterprises to undergo annual anti money laundering and counter 

terrorism financing training. 

h. Expressly prohibit engaging in overt political activities such as supporting or opposing 

a political party or candidate for public office. Note that this should not obstruct a 

Social Enterprise’s ability to support a political cause that is of direct relevance to its 

social objective. 

i. Establish restrictions on what type of organisations Social Enterprises can gift to, and 

require full disclosure of all gifting and receipts. 

 

 



 

 

 

    

 

 

 


